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OPINION 9.

THE USE OF THE NAMEOF A COMPOSITEGENUSFORA
COMPONENTPARTREQUIRINGA NAME,WHERETHENAME
SOUSEDWASPUBLISHEDON, ORBEFORE,31ST DECEMBER
1930.

SUMMARY.—The decision as to whether the name of a com-
posite genus, when made up wholly of older genera, is tenable for

a component part requiring a name, depends upon a variety of

circumstances. There are circumstances under which such a

name may be used, provided that it was published on, or before,

31st December 1930,^ but there are other circumstances under

which such a name may not be used (Articles 30 and 25).

I.— THE STATEMENTOF THE CASE.

The following case has been submitted for Opinion :—

Is the name of a composite genus, when made up wholly of older genera,
tenable for a component part requiring a name ?

Example : Phalangipus Latreille, 1825,2 is equivalent to Libinia Leach,
1815,^ plus Doclea Leach, 1815,* plus Egeria Leach, 1815 ^ (no more and no
less) .

Libinia and Doclea are valid names, but Egeria is preoccupied.^ May
Phalangipus be used in its place ?

H.—DISCUSSION OF THE CASE.

2. The data regarding Phalangipus Latreille given in the fore-

going are not sufficient to permit an Opinion on this particular

case, but the principles involved are quite clear and can be

illustrated diagrammatically.

3. Let it be assumed that there is a genus X-us Smith, 1850.'^

^ See Note 2 below (pp. 164-166).
2 The name here referred to is Phalangipus Latreille, 1828, Ency. meth.

10 (2) (Ins.) : 699 (Class Crustacea, Order Decapoda). It will be noted that
its correct date of publication is " 1828 " not " 1825 " as stated in the
petition submitted in this case.

^ Libinia Leach, 1815, Zool. Miscell. 2 : 129 (Class Crustacea, Order
Decapoda)

.

* Doclea Leach, 181 5, Zool. Miscell. 2 : 41 (Class Crustacea, Order
Decapoda)

.

^ Egeria Leach, 181 5, Zool. Miscell. 2 : 39 (Class Crustacea, Order
Decapoda)

.

^ Egeria Leach, 1815, is invalid, since it is a homonym of Egeria de
Roissy, 1805 [in Sonnini's Buffon), Moll. 6 : 324 (Class Pelecypoda, Order
Eulamellibranchiata)

.

' See NoTK 3 below (pp. 166-167).
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4. If Jones, i860, proposes a substitute, Y-us Jones, for X-us
Smith, 1850, the type of either becomes automatically type of

the other (Article 30(f)), and Y-us Jones may be an available name
for the genus, but it does not become valid, unless X-us Smith is

invalidated. Thus :

—

X'-MS Smith, 1850 : type, X-us albusSxaxth.,

Y-us Jones, i860 = X-us Smith, 1850, renamed. X-us albtis Smith, 1850,
becomes the type of Y-us Jones. See Article 30(f).

or
X-us Smith, 1850 : no type designated.
Y-us Jones, i860 = X-us Smith, 1850, renamed with X-us albus Smith-,

1850, designated type; X-tts 'albus Smith becomes type of X-us Smith,
1850, also (see Article 30(f)). If X-us Smith, 1850, is preoccupied (as by
X-us Brown, 1800), Y-us Jones i860, if available,^ may become valid.

5. If Jones, i860, instead of proposing Y-us Jones as substitute

for X-us Smith, simply uses it in connection with the species

which happen to be in X-us Smith, it becomes necessary to inquire

into the type species (Article 30). If the type of either or of

both has not been designated, any author has a right to make
such designation (Article 30(g)), and the later history of the names
depends upon the genotypes selected. Thus :

—

X-us Smith, 1850, with X-us albus Smith (designated type), cinereus, and
niger (type by " original designation " under Article 30(a)).

Y-us Jones, i860, with X-us albus Smith, cinereus, and niger (designated
type) (type by " original designation " under Article 30(a)).

6. Let it be assumed that in 1870 X-us albus Smith and cinereus

are considered congeneric, but generically distinct from niger;

both X-us Smith and Y-us Jones may be valid for the respective

genera, in case they are available ^ (Article 25) . Or :

—

X-us Smith, 1850, with X-us albus (designated type under Article 30(a)),

cinereus and niger.

Y-us Jones, i860, with X-us albus, cinereus, and niger; no type " desig-

nated, and Y-us Jones was proposed as distinct genus, not as X-us
Smith, 1850, re-named.

8 The meaning in this context of the expression " if available " is that,
in the circumstances here laid down, the name Y-us Jones, i860, will be
valid, provided that it is not itself unavailable (a) by reason of being a
homonym of some earlier generic name Y-ms. (say, Y-us Green, 1790) and
therefore incapable of becoming a valid name (Article 34) or (b) by reason
of some author before Jones, i860, having proposed a generic name as a
substitute for the preoccupied name X-us Smith, 1850.

^ Such a name could only be not " available " {i.e. " invalid "), (i) if

it was either a homonym of a previously published identical generic name
and was therefore invalid under Article 34 or (ii) if its type was the type
(or was regarded as congeneric with the type) of a genus having an older
available generic name, in which case it would be invalid as a synonym
under Article 25.

1'' In the original issue of Opinion g, the word " type " appeared by a
slip or by a misprint as " types."
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7. Let it be assumed that in 1870 the foregoing data are found,

and that it is desired to divide the three species in question into two
genera (one with X-us albus and cinereus, the other with niger).

Any author has the right to designate the type for Y-us Jones,

i860 (see Article 30(g)). If X-iis albus or cinereus be designated,

Y-us Jones, i860, becomes a synonym ^^ of X-tts Smith, 1850

;

if niger be designated, Y-us Jones, i860, if available ^ for the genus

recognised for niger, may become its generic name (Article 25).

8. The principles shown in the foregoing examples are to be

applied to the more complicated cases also. For instance :

—

X-us Smith, 1850, monotypic with X-us albus Smith, 1850, as type (Article
30(c)).

Y-us Jones, i860, m^onotypic with cinereus as type (Article 30(c)).

Z-us, 1870 (not Z-vis 1800), monotypic with niger as type (Article 30(c)).

9. Let it be assumed that in 1880 all three of these monotypic
genera are united into one genus which an author, not familiar

with nomenclatural principles, calls M-us. If this union is

justified, X-us Smith, 1850, should stand -"^^ as name of the genus

and M-fis drops as a synonym (Article 25).

10. In 1890, Jones wishes to redivide this genus, with X-us
albus Smith, 1850, and cinereus congeneric, but niger generically

distinct. It now becomes necessary to inquire whether the type

species of M-us has ever been designated (Article 30). If it has,

then M-us must follow that type. If no genotype has been

designated for M-us, then any author has the right to make the

designation (Article 30(g)). Should he designate either X-tis albus

Smith, 1850, or cinereus, it is clear that M-us, 1880, is ante-dated

by X-us Smith, 1850, and Y-us Jones, i860 (Article 25). Should

he designate 7tiger, then M-us, 1880, may be used in place of

Z-iis, 1870 (preoccupied by Z-tis, 1800 ^^) (Articles 25 and 30).

11 It should be noted that this is the first occasion on which the Inter-

national Commission gave a ruling that Article 30 does not preclude an
author, when selecting the type of a given genus " X-us," from selecting

for that purpose a species included in X-us by the original author of that

genus, where that species has in the meanwhile become the type of some
other genus

(
Y-us) . This important decision, though included in this passage

of Opinion 9 and in a similar passage in Opinion 10 (see pp. 174-175 below),

both of which were published in 1910, appears to liave been largely over-

looked, since in 1914 the International Commission considered it necessary

to devote a later Opinion [Opinion 62) exclusively to this subject.
12 This would not be true if the name X-us Smith, 1850, was itself a

homonym under Article 34 and therefore invalid.
13 In the original issue of Opinion 9, this date was, through a manu-

script, given as " i860 " instead of " 1800," which, as will be seen from the
particulars given in paragraph 8 of this Opinion, was the date intended.
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11. Opinion written by Stiles.

12. Opinion concurred in by thirteen (13) Commissioners :

Blanchard, Dautzenberg, Graff, Hoyle, Jentink, Jordan/* Joubin,

Maehrenthal, Monticelli, Schulze, Stejneger, Stiles, Wright.

13. Not voting, two (2) Commissioners : Osborn, Studer.

Editorial Notes by Francis Hemming, Secretary to the International

Commission on Zoological Nomenclature.

Note i.

liistorical particulars.

This Opinion was published in July 1910 {Smithsonian Publica-

tion 1938 : 13-14), when the Smithsonian Institution first under-

took to publish the Opinions rendered by the International

Commission on Zoological Nomenclature.

2. This Opinion is undated, but it cannot have been adopted

earlier than on some date in 1908 (the earliest date on which the

earlier Opinion 6 can have been adopted ^^) or later than some
date in the Arst half of 1910, since (as shown above) it was pub-

lished in July of that year.

3. For the reasons explained in paragraph 4 of Note i to

Opinion 6,^^ no manuscript or other documents relating to this

Opinion are preserved in the archives of the International Com-
mission on Zoological Nomenclature.

Note 2.

On the limitation imposed on Opinion 9 by the amendment of Article

25 of the International Code adopted by the Tenth Inter-

national Congress of Zoology at Budapest in 1927.

In 1927, the International Commission submitted a recom-

mendation to the Tenth International Congress of Zoology at its

meeting held at Budapest that Article 25 of the International

^* The Commissioner here referred to is the late Commissioner David
Starr Jordan not Commissioner Karl Jordan, the present President of the
Commission, who at the time of the adoption of Opinion 9 was not a
member of the Commission.

^^ See paragraph 2 of Note i to Opinion 6 (p. 132 above).
^* See page 132 above.
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Code should be amended by the addition of the following new
proviso (proviso (c)) :

—

(c) that no generic name nor specific name published after 31st December,
1930, shall have any status of availability (hence also of validity)
under the rules, unless and until it is published, either :

—

(i) with a summary of characters {seu diagnosis; seu definition;
seu condensed description) which differentiate or distinguish the
genus or the species from other genera or species ; or

(2) with a definite bibliographic reference ^'^ to such summary of
characters {seu diagnosis ; seu definition ; seu condensed de-
scription) ; and further

(3) in the case of a generic name, with the definite unambiguous
designation of the type species {seu genotype ; seu autogenotype

;

seu orthotype).

2. The above addition to the Code was approved by the Tenth
International Congress of Zoology and came into operation as

from midnight 31st December 1930/ist January 1931 (Greenwich

Mean Time).

3. As pointed out in Note 3 to Opinion 1,^^ the effect of the

adoption of the foregoing amendment to Article 25 of the Code
was to impose a limitation upon the application of Opinions

previously rendered by the International Commission, interpreting

Article 25 of the Code. Every such' Opinion remained valid and
binding, as respects names published on or before 31st December

1930 (the last day prior to the coming into force of the Budapest

amendment to Article 25), but, in so far as any such Opinion

contained an interpretation of that Article at variance with the

amended provisions adopted at Budapest, such Opinion ceased to

be applicable in respect of any name published on or after ist

January 1931 (the date on which the Budapest provisions became
operative).

4. The provision (quoted in paragraph i above) contained in

section (3) of proviso (c) added to Article 25 -at Budapest requires

that when a new generic name is published, it must, in order to

be available (hence valid) be accompanied by " the definite

unambiguous designation of the type species." The situation

envisaged in Opinion 9 cannot arise in the case of names published

after 31st December 1930, for it is of the essence of that Opinion

that at least one of the generic names concerned should have been

published without a type, whereas, under the Budapest amend-

ment to Article 25, any generic name so published is automatically

1'' For an explanation of the expression " definite bibliographic refer-

ence " as here used in Article 25, see Opinion 138 (1942, Opinions rendered

by the International Commission on Zoological Nomenclature 2 : 29-34).
1* See pp. 76-78 above.
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invalid. The position is therefore that Opinion 9 remains valid

and binding as respects generic names published in the period

from ist January 1758 ^^ up to, and including, 31st December

1930, but it is no longer applicable as respects any generic name
published after that date. It is for this reason that the words
" where the name so used was published on, or before, 31st

December 1930 " have been added at the end of the title of this

Opinion and the second sentence of the " summary " has been

altered from " There are circumstances under which such a name
may be used, others under which it may not be used (Article 30)

"

to " There are circumstances under which such a name may be

used, provided that it was published on, or before, 31st December

1930, but there are other circumstances under which such a name
may not be used (Articles 30 and 25)."

Note 3. ^

On certain contractions used in the first edition of Opinion 9 for

citing the hypothetical names employed in the " discussion

of the case " dealt with in that Opinion.

When Opinion 9 was first published (in 1910), the hypothetical

names employed in the " discussion of the case " (paragraphs

3-10) were in-many cases cited in an abbreviated form, the names
of the hypothetical authors and the hypothetical dates of publi-

cation being omitted. This method of citing names (which

renders the flow of the argument much more difficult to follow)

contravenes the principles laid down by the International Com-
mission in Declaration 7 (for the text of which see pp. 49-56
above) adopted by the International Commission at their Session

held at Budapest in 1927 during the meeting of the Tenth Inter-

national Congress of Zoology. In that Declaration, the Com-
mission made a formal request " that an author who quotes a

generic name, or a specific name, or a subspecific namiC shall add
at least once the author and year of publication of the quoted

name or a full bibliographic reference." Accordingly, the hypo-

thetical names of the hypothetical genera and species cited in

Opinion 9 have been inserted in the present edition at those points

where they were omitted in 1910.

2. Similarly, where a reference is intended to a hypothetical

1^ See Note 3 to Opinion 3 (pp. 98-100 above) for ist January 1758
Being taken as the starting date for zoological nomenclature.
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specific name but only the trivial component of that name was
cited in 1910, the missing generic name has been inserted on the

present occasion in order to complete the binominal combination,

of which, under Article 2 of the International Code, the scientific

designation of every animal consists. See Note 4 to Opinion i

(pp. 78-79 above).

3. Finally, it should be noted that in the present edition an

expanded method of notation has been adopted for each of the

three examples cited in paragraph 8 of Opinion 9. Each of those

examples were intended to represent a hypothetical monotypical

genus, with its type species. The method of notation adopted in

1910 for each of these examples is identical, that for the first of

them being: " X-us alhus 1850, monotypic. —(Art. 30c)."

The meaning here intended to be conveyed was " X-us Smith,

1850, monotypic with X-us alhus Smith, 1850, as type (Article

30(c))." For the sake of clarity, this expanded method of

notation has been adopted for each of these examples in the present

edition.

FRANCIS HEMMING.
Secretary to the International Commission

on Zoological Nomenclature

Secretariat of the Commission,

at the British Museum (Natural History),

CromweU Road, LONDON,S.W.7.

ist July 1944.
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THE PUBLICATIONS OF THE COMMISSION.

(obtainable at the Publications Office of the Commission at 41,

Queen's Gate, London, S.W.7.)

Bulletin of Zoological Nomenclature.

This journal has been established by the International Com-
mission as their Official Organ in order to provide a medium for

the publication of :

—

(a) proposals on zoological nomenclature submitted to the

International Commission for deliberation and decision

;

(b) comments received from, and correspondence by the

Secretary with, zoologists on proposals published in the

Bulletin under (a) above ; and

(c) papers on nomenclatorial implications of developments in

taxonomic theory and practice.

The Bulletin was established in 1943, in which year three Parts

were published. Part 4 was published in 1944. Parts 5 and 6

are in the press.

Opinions and Declarations Rendered by the International Com-
mission on Zoological Nomenclature.

The above work is being published in three volumes con-

currently, namely : —

•

Volume I. This volume will contain Declarations 1-9 (which

have never previously been published) and Opinions 1-133 (the

original issue of which is now out of print) . Parts 1-20 (contain-

ing Declarations 1-9 and Opinions i-ii) have now been published.

Further Parts will be published shortly.

Volume 2. This volume will be issued in 52 Parts, comprising

all the decisions taken by the International Commission at their

meeting at Lisbon in 1935, namely Declarations 10-12 (with

Roman pagination) and Opinions 1 34-1 81 (with Arabic pagina-

tion). Part 52 will contain the index and title page of the volume.

Parts 1-30, containing Declarations 10-12 and Opinions 134-160,

have now been published. Further Parts will be published shortly.

Volume 3. This volume, which commenced with Opinion 182,

will contain the Opinions adopted by the International Com-
mission since their meeting at Lisbon in 1935. Parts 1-5 (con-

taining Opinions 182-186) have now been published. Further

Parts will be published as soon as possible.
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APPEAL FOR FUNDS

The International Commission appeal earnestly to all institutions

and individuals interested in the developnient of zoological nomen-
clature to contribute, according to their means, to the Commission's

Special (Publications) Fund. Of the total sum of £1,800 required

to enable the Commission to issue all the publications now awaiting

printing, donations amounting to £819 8s. Id. were received up to

31st December 1944. Additional contributions are urgently needed

in order to enable the Commission to continue their work without

interruption. Contributions of any amount, however small, will

be most gratefully received.

Contributions should be sent to the International Commission at

their Publications Office, 41, Queen's Gate, London, S.W. 7, and

made payable to the " International Commission on Zoological

Nomenclature or Order " and crossed " Account payee. Coutts

& Co.".
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